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Abatement, 40. 

Acknowledament of Deed. 139. 

Action, 130. 

Action on the Case. 33, 123, 461. 
Administration will not be presumed after 

twenty years, 122. 

Administration of Assets, 89, 176. 
Administration suit, 176. 
Administrator, 130. 

ADMIRALTY. 

1. The general rule in the admiralty, in 
cases of derelict, is to allow a moiety of the 
properts saved to the salvors: but more or 
ess will be allowed, according to the c ircum- 
Sprague v. 


stances of each particular case, 
The Cargo of the Maria, 14. 

2. Under the circumstances of the present 
case, the court decreed one moiety of the 
gross econ of the value of the property to 


the salvors, with full costs and expenses, the 
latter to be a charge exclusively upon the 
other moiety, ib. 

3. Settlements, made with seamen in the 
absence of their proctors, how far upheld in 
the admiralty. Brooks vr. Snell, 71. 

4. Specie was shipped from Boston to 
Porto Cabello, for the purpose of purchasing 
a return cargo, and the vessel was obliged to 
put into Antigua, on account of a disaster, 
where the master, being destitute of funds, 


sold a part of the specie, for the purpose of 


making the repairs, and the vessel proceeded 
to her port of devtinntion, and thence to Bos- 
ton. It was admitted, that the specie, thus 
taken, should be paid for in general average, 
at Porto Cabello. Held, that the owners 
thereof were entitled to interest on the same 
from the time when they would have had the 
benefit of it at Porto Cabello, if it had been 
carried forward with the rest of the cargo. 
Shelton v. Brig Mary, 73. 

5. Ina libel for collision, the respondents, 
who are not creditors, are not in a position 
to question the validity of the title in the 
libellant, on the ground, that the conveyance 


to the libellant was made for the purpose of | 


defeating creditors, Clapp v. Young, 111. 
6. In a collision between two vessels, 
where it appears that one of them had neg- 


lected an ordinary and proper measure of | 


prevention, the burden is on her to show, 
that the collision was not owing to her neg- 
lect, but would have equally happened, if she 
had performed her duty, id. 

7. Salvage; in this case, the salvors were 
allowed one half of the property saved, and 


the costs and expenses out of the other half. | 


Johnson v. Certain goods, 118. 
8. In a libel fora marine tort, the libellant 
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| must set forth, in a distinct allegation, each 

| Separaie and distinct wrong on which he in- 
tends to rely, and for which he claims dam- 

ages. Pettingill rv. Dinsmore, 255. 

9. If he intends to rely on general ill-treat- 

| ment and oppression on the part of the master, 
in aggravation of damages, it must be pro- 
pounded in a distinct allegation, to enable the 
master to take issue upon it in his answer, ib. 

| 10. The proofs in the case must be con- 
fined to the matters that are put in issue by 

the libel and answer, id. 

* 11. When a master is prosecuted in the 
admiralty for punishing a seaman, he may be 
permitted, in justification, or in mitigation of 
damages, to show that the seaman was ha- 
bitually careless, disobedient, or negligent in 
his conduct, 7. 

12. But he musi set forth such matter in a 
defensive allegation in his answer, in order 
to be admitted to this defence, tb. 

13. The clause in the shipping articles of 
whale ships, which provides that, if any offi- 
cer, after a fair seal of his ability, shall be 
judged by the master to be incompetent, is 
obligatory upon the parties. Morris v. Cor- 
nell, 304. 

14. Whether such a clause varies the au- 
thority conferred by law — querre, ib. 

15. A second mate, rightfully displaced from 
heading a boat in the whale fishery, is bound 
to perform other duty, and upon his refusal 
to do so, may be punished for disobedience, 
ib. 

16. The right, given to seamen by the 
statute of 1840, to lay their complaints before 
the American consul in foreign ports, is one 
of great importance, which a court of ad- 
miralty will carefully guard, ib. 

17. A second mate, who contumaciously 
refuses to perform duty, may be removed 

| from the cabin to the forecastle, i. 
| 18. The second mate being commanded by 
| the master to desist from swearing, and re- 
torting on the master, that he had heard him 
swear, and stating the language, is no justifi- 
cation for the master violently assaulting and 
inflicting a blow upon the second mate, ib. 

19. A seaman, during sickness occasioned 
by his own fault, is not entitled to wages, 

and is liable for the expenses of his subsist- 

ence ; but not for the wages paid another man 

in his place. Johnson v. Huckins, 311. 

20. The American ship Constitution, on a 

| voyage from Havre to Charleston, 8S. C., 

| having on board a box of bullion, foundered 

at sea. The box was taken on board the 

Danish brig Urania, bound to Copenhagen ; 

and three days afterwards, while at sea, was 

transferred to the Constellation, an Ameri- 
can ship, bound to the United States. Held, 
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that the bullion, while on board the Urania, 
was not in that peril required by law to make 
it the subject of salvage, and the taking it on 
board the Constellation was not a continua- 


tion of salvage service. Williams r. 


Bullion, 363 

There being no agreement to transfer 
any right of the Urania to the Constellation, 
and the captain of the former having de- 


clared himself fully compensated, no such 
transfer is created by implication of law, ib. 

22. Held, that the Constellation was en- 
titled to a quantum meruit compensation, 
and might proceed therefor in rem. This 


right was not lost by delivery of the box of 


bullion to the master of the Constitution, ibd. 

23. It is not a deviation for a vessel] to go 
out of her course three miles, to speak an- 
other at sea, on seeing a signal for the at pur- 
pose ; nor to delay three hours, to take from 
a foreign ship, bound to a foreign port, ship- 
wrecked mariners of the United States, for 
the purpose of bringing them direct to the 
United States, id. 


Adultery, 40. 

Agency, 513. 

Agent, 40. 

Agreement, by an obligor in a bond to an 
assignee, indorsed on the bond, will sup- 
port assumpsit, though without new con- 
sideration, and without seal, an ac- 
knowledgment therein, that ce -rtain condi- 
tions have been performed, dispenses with 
the necessity of proving performance, id., 
where the obligor agreed “to deliver, &c., 
and then said assignee shall, &c.,” the non- 
delivery by the obligor is a breach of the 
contract, although the assignee did not 
perform his part, id. 

Alien, 223, enlistment into army 
States, binding, 164. 

Alien passengers, 369. 

Alimony, 41. 

Amendment, 41. 

Ancient Mexican JurisprupDENce, 433. 

Appeal and writ of error, 273. 

Appropriation of payments by the debtor or 
creditor, 273, 401, 501. 

Arbitralion, 325. 

Army, enlistment into, 164. 

Arrest, 33, 41. 

Arson, 325. 

Assessment of taxes, omission of christian 
name, 368, majority of assessors may act, 
if the other assessor has not cualified him- 
self, 416. 

Assignment, 369, made hy insolvent per- 
sons in January, 1843, in trust for such 
creditors as should become parties, is void 
as to creditors who did not assent to it, 
318, sleniias decision in Maine, 411. 

Assignor and Assignee, 223, 27: 

Assumpsit, 41, 268, 369, 415, 
and occupation of lands, 274. 

Attachment, 42, 


268, 


of United 


513, for use 


513, from United States court 
not dissolved by state insolvent law, 107. 
ATTACK ON THE Jupictary or Massacuv- 

SETTS, 241. 
Attorney, 33, 370, 416. 
Attorney at Law, 130. 
Average, 73. 

Award, 42, 514. 


Sox of 
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Bailment, 42, 224, 
Bank Bill, 370. 
Banker and Bank, 274 
Banking Company, 467. 
Bankruptcy, 33, 34, 462, article on fiduciary 
debts, 337. : 

1. A conveyance of property by a bank- 
rupt, bona fide, made more than two months 
before he filed his petition, fora fair and ade- 
quate consideration, is not void, although he 
may have been insolvent at the time; pro- 
vided the other party had no notice of a pre- 
vious act of bankruptey, or of his intention 
to take the benefit of the b ankrupt law. 
Dennett v. Mitchell, 16. 

2. Where a partnership and the individual 
members thereof were declared bankrupts, it 
was held, that a creditor who presented a bill 
of exchange drawn by the firm and indorsed 
by one of the partuers, was entitled to a 
dividend from the joint estate of the firm and 


the separate estate of the partner. Alifer, by 
the English law. In re Farnum, 21. 
3. Whether the propriety of granting or 


refusing a motion for a new trial is a ques- 
tion, which, under the Bankrupt Act, can be 
adjourned into the Circuit Court, Quere. 
In re March, 67. 

But if it can be, then all the evidence 
and circumstances of the whole case must be 
brought fully before the circuit court, in order 
to enable it to form an opinion upon the 
question, whether a new trial ought to be 
vranted or not, tb 

5. The mere admission of incompetent tes- 
timory, or the mere misdirection of the court 
in a matter of law, not of itself sufficient 
to establish, that a new trial ought to he 
granted, if in point of fact the verdict ought 
to be exactly what it has been upon the 
whole evidence and law properly applicable 
to the case, and the party moving for a new 
trial has suffered no injustice or prejudice 
say >reby, ib. 

Held, that the present case was too im- 
pe rfee tly stated to enable the circuit court to 
give any opinion upon the adjourned oo 
tions, inasmuch as the certified proceedings 
did not state what was the issue before the 
jury for trial, nor what the whole evidence 
was, which was submitted to the jury, ib. 

7. On a note made payable “on demand 
after date with interest,” there were demand 
and notice more than five years after date. 
Held, not within a reasonable time. In re 
Grant, 158. 

The mere fact that the indorser of a 
note is a member of the firm by which it is 
made, will not excuse a demand and notice, 
although the firm were insolvent when the 
note was given, and the indorser knew that 
it was not paid, ib. 

A member of an insolvent firm, in set- 
ing up their concerns, gave a note signed 
by the firm, payable to his own order “on 
demand after date with interest,” and by 
him indorsed. No demand was made and 
notice given, until after five years from the 
date of the note. Held, that the private 


is 


estate of the indorser, in bankruptcy, was not 
liable for the amount of the note, 
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10. The objection to a bankrupt’s dis- 
charge, on the ground that he has not made 
a full disclosure of his property, involves a 
charge of fraud and perjury, and the strictest 
proof is required. In re Pearce, 261 

11. Held, in the present case, that the 
bankrupt had not been guilty of suc ich a frau 
dulent concealment of his eee rity, within 
the meaning and intent of the bankrupt law, 
as ought to deprive him of his discharge, id. 

12. It is nota necessary and legal inference 
thata conveyance Was made in contemplation 
of bankruptcy, merely because the debtor was 
insolvent at the time; but it must appear 
that the conveyance was made by the debtor 
in anticipation of breaking or failing in bis 
business, of committing an act of bankruptcy, 
or of being declared bankrupt at his own in- 
stance, and intending to defeat the general 
distribution of his etiects, id. 

13. A voluntary payment or transfer by an 
insolvent debtor, who is going on in his busi 
ness, with a bona fide intention and expecta 


tion of saving himself from failing, and of 


paying his debts, is not a preference within 
the meaning of the law, ib 

14. But where a bankrupt was hopelessly 
and irretrievably insolvent, and had 1 actually 
stopped business, his failing being notorious ; 
and, when under the immediate apprehension 
of being committed to jail for debt by one of 
his creditors, he transferred a part of his 
property to another creditor without any re 
quest or demand on his part, and soon after 
became a voluntary bankrupt; it was held, 
that such a transfer was such an unlawful 
preference as ought to deprive the bankrupt 
of his discharge, Ww, 

This was the case of a petition by a 
bankrupt for his discharge, a majority of his 
creditors having objected thereto, the bank- 
rupt obtained a trial by jury. The objections 
filed by the creditors were: 1. That the 


bankrupt had been guilty of fraud and of 


wilful concealment of his property and 
rights of a * rty contrary to the provisions 
of the law. That he had preferred some 
of bis creditors contrary to the provisions of 
said act. 3. Because he wilfully omitted and 
refused to conform to the requisitions of said 
act. 4. Because he had admitted false or 
fictitious debts against his estate. The prin- 
cipal ground relied on by the creditors, was, 
that in March, 1842, all the stock of the 
bankrupt, except groceries and furniture, 
were attached by the Kinderhook Bank, 


whena receipt was given on a valuation of 


$900, and the suit is now pending. The re- 
ceiptor took the property, and the bankrupt 
took no notice of it in the schedule annexed 
to his original petition. There was consid- 
erable te stimony upon this and other points, 
the bankrupt taking the ground that he acted 
under a mistake as to his duty in this par 
ticular. Sprague J. in his charge instructed 
the jury, that they must he satisfied that the 


bankrupt wilfully concealed his property. If 


he acted in good faith, but under a mistake, 
his discharge ought not to be withheld. The 
jury returned a verdict in favor of the bank- 
rupt. In re Wilson, 272. 

16. Held, that a voluntary petition for a 
declaration of b ankruptcy, which was pre 
sented on the third day of March, 1843, was 


too late, and that no order could be taken 
upon such petition other than to dismiss it. 
In re Howes, 297. 

17. In cases founded on tort, and actions 
sounding merely in damages, as for a breach 
of contract of marriage, covenant and the 
like, where the claims are not provable under 
the bankruptcy, the certificate of discharge is 
no impediment to a judgment. So, it seems, 
if a plaintiff has a lien by attachment in any 
case and the lien is saved and protected by 
the bankrupt act, he may obtain a judgment 
notwithstanding the discharge of the detend- 
ant. In re Rowell, 298. 

18. Payments, when they consist only of a 
part of their property, made by b: ankrupts, in 
order to bar their discharge. must be in con- 
templation of bankruptcy and must be voelun- 
tary, ib 


19. The question of costs in bankruptcy 


depends upon the particular circumstances of 


eat h case, uO. 

20. Held, under the circumstances of this 
case, that the objections to the bankrupt’s 
discharge were not sustained; but the court 
refused to subject the opposing creditors to 
costs, 10. 

21. A creditor of a bankrupt by filing a bill 
in equity against the bankrupt and his trustee 


for discovery and relief, before the petition of 


the debtor to be declared a hankrupt, does 
not acquire a lien or right of priority against 
the assets in the hands of the trustee that is 
protec ted under the last proviso of the second 
section of the bankrupt law. Smith, As- 
signee, v. Gordon, 313 

22. If the suit is pending at the time of the 
petition in bankruptey, the assignee, when 


appointed, has a right to take upon himself 


the control and management of the suit for 
the benefit of the general creditors, ib. 

23. If he elects to prosecute the suit for 
the benefit of the estate, it must be on condi- 
tion of indemnifying the plaintiff in the suit for 
all his reasonable expenses incurred in prose- 
cuting it, and taking on himself the responsi- 
bility of costs, tb. 

24. If he elects not to take the suit into 
his own hands, and allows the plaintiff in 
equity to proceed to a final decree, such de- 


cree will give the plaintiff'a lien or right of 


priority against the property that is within 
the saving of the proviso, ib. 


25. Though all the property and rights of 


—— of the bankrupt are by operation of 
aw transferred to and vested in the assignee 
hy virtue of the decree of bankruptcy, the 
assignee is not hound in all cases to take 
possession ot eve ry part, th. 


26. If any of the property or any right of 


property would he rather a burden than a 
benefit to the estate, the assignee will not 


ordinarily be bound to take possession of 


il, 20 

27. If he elects not to take, the possessory 
right remains in the bankrupt, and is good 
against all the world but bis assignee, 7d. 

28. The assignee’s right of election must 
be exercised within a re asonable time. If he 
lies by for an unreasonable time and allows 
third persons in the prosecution of their legal 
rights to acq juire an interest or lien on the 
property, he will he held by such de] lay to 
have made his election not to take, id, 
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29. Assignees in bankruptcy, except in | 


cases of fraud, take only such rights and in- 
terests as the bankrupt himself had, and 
could himself claim and assert at the time of 
his hankruptcy ; and they are aflected with all 
the equities, which would affect the bankrupt 
himself, if he were asserting those rights and 
interests. Mitchell, assicnee, r. Winslow, 347. 

30. To make a grant or assignment valid 
at law, the thing which is the subject of it, 
must have an existence, actual or potential, 
at the time of such grant or assignment; a 
mere possibility is not assignable, tb. 

31. But courts of equity support assign- 
ments, not only of choses in action, but of 
contingent interests and expectations, and 
also of things which have no present actual 
jotential existence, but rest in mere possi- 
Pitity only, ib. 

32. Where a mortgage or a lien is created 
on chattels by contract, it 1s competent for 
the parties to agree, that the possession and 
use thereof shall be retained by the mortga 
gor until the breach of the condition, or by 
the debtor until the creditor shall assert his 
rights against it as a security for the debt, i+ 

33. A and B being engaged, in 1839, in 
the manufacture of cutlery, borrowed of C 
a sum of money, payal le in four years, with 
interest semi-annually, and on the same day 
gave him a deed of all the machin ry in their 
manufactory, with all the tools and imple 
ments of every kind thereunto belonging and 
appertaining together with all the tools and 
machinery for the use of the said manutfac- 
tory, which they might at any time purchase 
for four vears from that date, and also all the 
stock which they might manufacture or pur- 
chase during the said four years. On the 
26th of August, 1842, A and B filed their pe- 
tition to be declared bankrupts, and subse- 
quently were so declared, and an assignee 
was appointed. On July 16, the agent of C 
took possession, for breach of the conditions 
of the mortgage, of the property, including 
the machinery, &c., which were in the pos 


session of the factory when the mortgage 
was made, and also machinery, tools and 
stock in trade, which had been made and 


purchased after the execution of the mort- 
gage. On petition of the assignee in bank 
ruptey of A and B for an order of court au 
thorizing him to take possession, it was 
held ; 

34. That the mortgage and the possession 
taken on July 16, 1342, constituted such a 
lien in favor of the mortgagee to the property 
acquired subsequent to the time of executing 
the mortgage, as is protected under the pro 
vision in the second section of the bankrupt 
act, 20 

$5. That such stipulations in a mortgage, 
in regard to property subsequently acquired, 
protect such property from other creditors of 
the mortgagor, id. 

As to the effect at law of such stipula- 
tions, in a controversy between a first and 
second mortgagee, as to property acquired and 
in esse after the execution of the first mort- 
gaze and before the execution of the second, 
both the mortgages being bona fide pur- 
chasers for a valuable consideration, and the 
second mortgagee having no notice of the 


prior incumbrance, — queere, ib. 


| by direction of the assignee, it was held, that 
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37. The doctrine that in iaw there is no 
fraction of a day, is a mere legal fiction, and 
is true only sub modo, and in a limited sense, 
where it will promote the right and justice of 
the case. In re Richardson, 392. 

33. By the constitution of the United 
States, the very time of the approval of a 
public law, constitutes the time as to when 
the law is to have its effect, and then to 
have its effect prospectively and not retro- 
spectively, ib. 

39. A petition for the benefit of the bank- 
rupt act was filed in the district court on the 
third day of March, 1843, about noon; the 
act of the third of March, 1843, repealing the 
bankrupt act, passed congress, and was ap- 
proved by the president, late in the evening 
of the same day. Held, that the court had 
Jurisdiction of the petition at the time when 
it was filed and acted upon, and that it had 
full jurisdiction to entertain all proceedings 
thereon, to the close thereof, according to the 
provisions of the bankrupt act. [See Matter 
ol Howes, ante, 297.1} a. 

10. A ball of sale of one half of a vessel, as 
collateral security for a debt, with a provision 
that the vendors m Ly ke ep possession of the 
vessel, and use her for their own benefit, 
until default of payment, is valid, as an im- 
mediate conditional sale. In re McLellan, 
440. 

4l. 
of a moiety of a vessel, when in t 
sion of the other part owner, is not, in gen- 
eral, indispensable, 7. 

42. As between the vendor and vendee, 
notice to the part owner in possession is not 
nec essary, Ww, 

43. By the Revised Statutes of Massachu- 
setts, it is not necessary, as between the par- 
ties themselves, that a mortgage of personal 
property should be recorded, i. 

44. The assignee in bankruptcy, even in 
cases of fraud, stands in no better situation 
than the bankrupts themselves, id. 

45. The fact that one of the vendors made 
oath at the custom-house, subsequent to the 
bill of sale, that the vessel helonged to him 
and his partner, cannot affect the rights of 
the vendee, ib. 

46. The bankrupts, some months previous 
to their bankruptcy, conveyed by a bill of 


} ) 


Delivery of possession, to a purchaser, 
: } 


iit’ posses 


sale, as collateral security to a debt of 
$2000, one half of a vessel, of which the 
other half was owned by the master, and 


agreed to assign all future policies of in- 
surance thereon, as further security for the 
same debt, which was done; it being agreed 
that the vendors might use the vessel for 
their own benefit, until default of payment. 
The bill of sale was not recorded. ‘The ves- 
at the time the hill of sale was made, 
Was at sea, in the possession of the master. 
Between that time, and the filing of the peti- 
tion for the benefit of the bankrupt law, by 
the vendors, the vessel came once to. Boston, 
the place of business and residence of the 
vendors, and twice to Bath, the place of busi- 
ness and residence of the master, but the 
vendees did not take possession. Five days 
before the filing of the petition, they sent no- 
tice to the master of the bill of sale. The 
said moiety of the vessel having been sold, 


sel, 














the proceeds should be paid to the vendees, 


ib. 

47. A check on a bank, payable at a future 
day, is not an inland bill of exchange, and 
requires no notice of dishonor. In re Brown, 
503. 

48. Where a petitioner for a decree of 
bankruptcy set forth in his schedule only two 
debts, one of which was a judgment re- 
covered against him on a bastardy process, 
and the other was a judgment in favor of the 
father for the seduction of his daughter; it 
was /eld, that the petition should be dis 
missed. In re Cotton. 546. 

49. Whether an infant can be decreed a 
bankrupt on his own petition— quere, ib. 


Bastard, 34. 

Bill of Exceptions, 224. 

Bilis and Notes, 34, 35, 77, 131, 224, 326, 370. 
422, 462, 514; on a note on demand, five 
years is not a reasonable time for present- 
ing the note for payment, 158 ; Fe in 
dorser is member of the firm who made the 
note, he is still entitled to notice, ib. ; notice, 
sent by mail to a senator in congress at 
Washington, whose domicil and place of 
business are in Washington, is sufficient, 
172; notice to indorser, how given, 368 : evi- 
dence of payment to the payee may be given 
in defence of an action, by the indorsee, on 
a note payable to bearer, 415; proof of trans 
fer, 416; the certificate of a notary, that he 
sent notice, is sufficient evidence, when the 
bill is payable ata bank, 501 ; appropriation 
of payment, ib. ; a check on a bank, payable 
at a future day, is nota bill of exchange, 
and requires no notice of dishonor, 508; a 
banker's certificate of deposit, which does 
not explicitly contain an express promise 
to pay to the order of the de positor, or to 
bearer, is not a promissory note; and an in- 
dorsement of it creates no commercial re- 
sponsibility on the part of the indorser, 541. 

Bond, 78, 227, 268, 516. 

Boundaries, 78. 

Breach of trust, 89. 


Carrier, 227, 516. 

CASE OF THE SOMERS, I. 

Cases or THorn AND WILSON, 49. 

Case or Jesse HA Lt, 97. 

Chancery, 274. 

Charge, 39. 

Charity, 89, 176. 

Charte T=} arty, 35. ; 

Check upon a bank, not a bill of exchange, 
and not entitled to notice, 508. 

Citizen, includes free negroes, 76 

Clerk of the Circuit and District Courts, his 
compensation, 201. 

Coal mine, 326. 

Collector of taxes, 133. 

Collision of vessels, 111. 

Commercial Law, 276. 

Committee, appointed by a political meeting 
to provide a free dinner, the members per- 
sonally liable for the bill, 360. 

Common Carriers. 516. 

Computation of time, 177. 

Con flict of Laws, 78, 516. 
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Conspiracy, 370; a confederacy to assist a 
female infant to escape, and marry against 
her father’s will, is indictable as a con- 
spiracy, 219. 





Constitutional Law, 277, 517. 

Construction, 278 

Contingent interests, assignable in equity, 
347. 

Contract, 36, 78, 133, 371. See Agreement. 

Contract of sale, 36, 124. 

Convicts, punishment of, 193. 

Copyrig At, 467. 

Co “alion, 79, 89, 125, 228, 416, 517. 

Costs, 80, 90, 107, 372; indorser of promis- 


sory note entitled to, where suits were 
commenced against maker and indorser, 
and judgment recovered and _ satisfied 
against the maker, 31. 

Courts, U. S., follow decisions of state courts 
on local statutes, 107. 

Corenant, 133, 229; of warranty, runs with 
the land, 414. 

Crimes. 80. 517. 

Criminal Law, 229; an article on additional 
punishment of convicts, 193, 


D. 


Damages, 80, 278. 

Deceit, 125 

Decisions of a court of competent jurisdic- 
tion, 278. 

Dedication, there may be dedication to public 
use, without parting with control, 103. 

Deed, 80, 230, 368, 372, 415, 518. 

Demurrae, 125, 326. 

Deposition s, 230, 372. 

Lh ri ition. see Insurance. 

Devise, 36. 

Discovery, 467. 

Dissenters, 177. 

Dividends on insolvent estates, when un- 
claimed, cannot be divided among the 
creditors who have received their divi- 
dends, 456. 

Divorce, when party is entitled to, 76; when 
a wife separates from her husband for a 
justifiable cause, but refuses to return, al- 
though the cause has been removed for six 
years, 174. 

Dower, 90, 134, 368, 467, 518. 

Dvuer ON MARINE INSURANCE, 481. 

Duress, 547. 


E. 


E1GHTIETH BIRTH-DAY OF CHANCELLOR 
Kent, 289. 

Ejectment, 37, 125. 

Embezzlement, 125. 

Enlistment of alien into U. S. army, binding, 
164. 

Equity, 81 

Error, 278 

Escape , 27 

Estoppel, 373, 547; where the party acted 
under a mistake, 175. 

Evidence, 37, 82, 90, 122, 125, 177, 180, 279, 
368, 373, 547; of embezZTing books, after 
binding them, does not support indictment 
for larceny and embezzlement of printed 


, 134, 372, 467, 547. 
, 368, 373, 547. 
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sheets, 32; evidence respecting value of | 


neighboring lands admissible as circum- 
stantial evidence, to prove the value of 
land, unless proved to be of different qual- 
ity, or situated in a densely settled place, 
268; in criminal 326; where the 
subscribing witness to a note is out of the 
commonwealth, evidence of his hand-writ- 
ing and the defendant’s may be adduced, 
with calling him, 367; if the subscribing 
witness cannot recollect, the plaintiff may 
prove the signature and attestation by other 
evidence, ib. 

Exce ptions, 375. 

Executions, 279, 375; set-off of executions, 
how affected F y assignment, 156. 

E-vecutor and Administrator, 37. 


cases, ; 


F. 


False Imprisonment, 375 
Fulse Pretences, 126. 
Fees, of the clerk of the Circuit and District 
Courts, 201. 
Fence, 375. 
FY rry, 126. 
Fipuciary Depts IN 
Fixtures, 376. 
FYtorida Land Claims, 279. 
Foreign Attachment, 549 
Foreign Judgment, 84. 
Forgery, 327. 
Fraud, 376, 467, 
Frauds, statute of, 37, 376, 5 
Fraudulent Conveyance, 84, 376. 
Fugitive from Justice, 57. 


+ BANKRUPTCY, 337. 


550. 
950. 


G. 


Gaming, 177. 

Gaol and Gaolers, 84. 

Goods sold and delivered, 463 

Governor, Authority to arrest fugitives from 
justice, 57. 

Grant, 84. 

Guarantee, 

Guaranty, 376 

Guardian and Ward, 84, 368, 417, 551; effect 
of guardian's permission to an infant to 
purchase, 447. 


280. 


H. 


Habeas Corpus, in case of arrest, as fugitive 
from justice, 57. 

Hall, Jesse, case of, 97. 

Highway, 551. 

HouMEs, 1 of Maine, notice of, 145 

Hotch-Pot, ‘ 382, 431, 479, 527, 560. 

Husband pe py 38, 76, 85, 90, 174, 177, 
230, 417, 463, 468; gift, by the husband to 
the wife, 403 ; affinity, created by marriage, 
ceases on the dissolution of the marriage, 
452. See Incest. 


I, 


Incest, marriage or cohabitation of a man 
with the daughter of his deceased wife by 
a former husband, is not incest, 452; hear- 
say evidence of birth is admissible, ibd. ; 
reputation of the fact of birth, admissible 
evidence, id. 


INDEX. 


Indictment, 180. 

Indorser of writ, 181. 

Infant, 85, 127, 219, 
right of custody in the father, 214; what 
are necessaries, 447 ; tradesman’s duty to 
ascertain circumstances, i). ; burden of proof 
on tradesman, ib.; effect of guardian's 
permission, ib. ; what are necessaries is a 
mixed question of fact and law, id. 
Conspiracy. 

Infanticide, 327 

Injunction, 90, 178. 

Insolvent debtor, 417. 

Insolvent estates, 417; unclaimed dividends 
cannot be divided among creditors who have 
received dividends, 456. 

Insolvent Law of state cannot discharge a 
contract between citizens of different states, 
107; nor dissolve attachments from U. 
courts, ib. 

Instructions of the court to the jury, 281. 

Insurance, 230, 231, 418, 463; effect of inad- 
vertent misrepresentation, 26 ; insured not 
bound to state remote possibilities, ib. ; 
honest expression of erroneous opinion not 
misrepresentation, id. ; it is not a deviation 
for a vessel to go three miles out of her 
way to speak another vessel, upon signal, 
nor to take on board shipwrecked passen- 
gers, 363; Duer on Marine Insurance, 481. 

Insurrection, how far an excuse for tortious 
acts, 120. 


230, 368, 463, 


168, 552; 


See 


INTELLIGENCE AND MISCELLANY. 

Case of the Somers, 47. 

The Latimer Case, 48. 

Mr. Justice Story’s health, 48 

Story on Bills of Exchange, 93. 

In Bankruptey, 93. 

Confession of ‘Thomas Thorn, 93. 

Seduction, 95. 

Sale of Chattels, 95. 

From a Correspondent, 96. 

The Dunham Divorce Cases, 139. 

Rules of the Supreme Court, 142 

Tribute to Mr. Legaré, 

Case of the Somers, 191 

The Dunham Divorce Cases, 191. 

Law and Lawyers, 191. 

Advertisement, 192. 

Masters in Chancery, 192. 

The Marquis of Hertford and J. W. 
192. 

The Maxwell Case, 

Phenix Bank Case, 

In Bankruptcy, 239. 

The Admiralty, 240. 

Anecdote, 240. 


Iss. 


Croker, 


236. 
23 


‘ S. 


| Divorce for the cause of impotence, 249. 


The Bench and the Bar, 236. 

Western Law Journal, 

The Attack on the Judiciary, 332. 

rime Sprague and the Ashburton treaty, 332. 
Cambridge Law School, 333. 

Hotch-Pot, 334. 

University of Heidelberg, 331. 

Hotch-Pot, 382. 

Libel Suit, 430. 

The late attorney general Legaré, 430. 

Pennsylvania Law Journal, 430. 

Hotch-Pot, 431. 

Supreme Court of the United States, 472. 

Bar Oratory, 475. 


288. 


| Law of Evidence, 476. 





INDEX. 


Bankruptcy and Attachments, 477. 

Statute Laws, 477. 

Admission to the United States Courts, 478. 

Bankruptcy in Connecticut, 478. 

Hotch-Pot, 479. 

Francis Xavier Martin, 522 

Railroad Accidents, 522. 

Supreme Court of the United States, 523. 

United States Digest, 526. 

Hotch-Pot, 527. 

Legislation in Massachusetts, 553. 

Court of Common Pleas 

Litigation in Massachusetts, 555. 

Misdecision on a Rule of Evidence in the 
Queen’s Case, 

Supreme Court of the United States, 555. 

Hotch-Pot, 560. 

Interest, 231, 418; on specie in general aver- 
age, 73. 


JVI. 


J. 


Joint Stock Company, 178. 
Judge of the District Court of U. 
Judgment, 418, 552. 

Judiciary of Massachusetts, an article re- 
specting the attack on, 241. 

Jurisdiction, 281; of U.S. Courts, on arrest 
of fugitives from justice, 57 ; of state courts 
in same case, ib. 

Juror, affidavit of, not admissible to impeach 
a verdict, 

Jury, 127. 


» 281. 


K. 
Kent, Chancellor, his eightieth birth-day 
289. 


L. 


Landlord and tenent, 85, 127, 327, 419. 

Lands and land titles, 281. 

Larceny, 327. 

Lease, ~~ 

Legac Y, 32. 

Levy on land, 181. 

Liability of real estate for payment of debts, 
QR5 5. 

Libel, 181, 327, 464. 

Lien, 85, 232, 283. 

Limitations, in favor of surviving partner, 1 

Limitations, statute of, 86, 127, 185, 283, 3 
328, 419. 


99 
mae 
2 

20, 


M. 


Malicious prosecution, 419. 

Manufacturing Corporation, 419. 

Marshals of the United States, 320. 

Master and Servant, 419, 465. 

Mexican Jurisprudence, 433. 

Mortgage, 86, 181, 420, 468 ; in a mortgage | 


of personal chattels, it is competent for the 
arties to agree, that the mortgagor may | 


rave the use and possession, 347. 
Murder, 233. 


N. 


Necessity, an excuse for tortious acts, in case | 
| 


of insurrection, 120. 

Negligence, 328. 

Negro, if free, a citizen, 76. 

New Eneuisu | ean Lael 138, 331. 
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| New PuBLICATIONS, 92, 187, 471. 


New trial, in bankruptcy, 67 ; next term after 
judgment, 122. 

Notes. See Bills and Notes. 

Notice, 172. 


Notices or New Books. 
De Vera Judicii Juratorum Origine, Natura 
et Indole, 43 


| Proceedings on the death of Judge Thacher, 


44. 
Argument in Bronson v. Kinzie, 
N. H. Reports. vol. 1X., 46. 
New Brunswick Reports, 46. 
Bacon’s Abridgment, ed. 1842, 46, 91. 
sage Maine Reports, vol. XX., 91. 
Judge Redfield’s Charge to the Grand Jury, 
92. 
Angell and Ames on Corporations, ed. 1843, 
135. 
Judge Harrington’s Charge to the Grand Jury, 
36. 
The Lawyer, 137. 
New Brunswick Reports, 186. 
American Law Magazine, 187. 
American Jurist and Law Magazine, 234. 
Opinion delivered by Hon. J. McKinley, 235. 
Howard’s “a om, U.S. yoy Court, 284. 
Hillard’s Relation of the Poet to his Age, 
330. 
Cushing’s Proceedings and Debates in the 
House of Representatives, in Jan. 1843, 


46. 


OD leded 
Wid. 


Spooner’s Constitutional 
Credit, &c., 378. 

Winslow's Plea of Insanity, 379. 

Mackintosh on the Law of Nature and Na- 
tions, 380. 


Law relative to 


| Hilliard’s Supplement to Hilliard’s Digest, 


330. 


The Reporters, by J. W. Wallace, 425 


Stephens’s New Commentaries, 426. 


| Preston’s Eulogy on Legare, a7. 


Story on Agency, 2d edition, : 


| Wedgewood's Revised Statutes s, 428. 


Barbour's Equity Digest, 429. 

Stricture on the Judiciary, 470. 
Stephens’s Nisi Prius, 470. 

She »pley’s Maine Reports, vol. XXT., 519. 
Ray’s Report on Insanity, 520. 

Greenleaf on Evidence, od edition, 8 21. 
Nuisance, 328, 465. 


The, 529. 
O. 


| Onrrvary Notices. 
Andrew, Charles A., 
Barton, Cc harles, a 
Bassett, Ezra, 480. 
Baylies, Hodijah, 96 
Cowen, Ezek, 528. 
Elmendorf, Lucas, 240. 
Gaston, William, 527. 
Gay, George, 383. 
Halsey, Ww ag 240. 
Harmon, Ivory, 384. 
Holmes, John, 1-¢ — 
Legaré, Hugh S., 143. 
Lincoln, William, 335. 
Magruder, Richard B., 527. 
Oliver, Benjamin Lynde, 144, 
Porter, Alexander, 528 
Rhett, Albert, 384. 
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Robinson, J. M., 144. 

Simmons, William, 144. 

Summers, Lewis, 288. 

Thompson, Smith, 432. 

Vanderpoel, James, 335. 

Webster, Noah, 144. 
Officer, 182. 


if 


Parent and Child, 233; father has the right 
of custody, but the court will not restore it 
to him, where he ts unfit, 214. 

Parties, 178. 

Partition, 420. 

Partnership, . 27, 183, 328, 420, 468; 
when statute of limitations begins to run 
against surviving partner, 122; surviving 
partner bas right of control, respon- 
sible to executor or administrator of de- 
ceased partner, ib. ; for a moiety of profits, 


? 
=, 


ib. ; 


i h. 

Patent, 320, 465. 

Payme oy appropriation of, 273 

Pension, 4 

Perjury, 3 

Puenrx B 

Physician, 1 

Pleading. 3 

Pledge, 422. 

Police officers, their rights and duties in serv- 
ing a search warrant, 510. 

Poor Debtor, 422; Justice may amend certi- 
ficate of poor debtor’s oath, 32. 

Practice, 179, 183; in criminal oom, 329. 

President of the United States, 322 

Principal and agent, 128, 422. 

Principal and surety, 179, 184. 

Process in U. 8. Courts, 323. 

Promissory Notes. See Bills and Notes. 

Production of documents, 179 

PunisuMENT oF Convicts, 193. 


, 127, 


3, 401. 


>i 
2 
A 


3. 
wK Case, 385. 
28 

> 


l. 


R. 


R iti fic ution, 415. 

Reai property, 87 

y weet rm 184. 

Re-entry on eonpeymnent of rent, 323. 

Registry of a dged, 368 

Rehearing, 469. 

Release, 423. 

Replevin, 184. 

Req tisilion, 
justice, 57. 

?hode Island, soldiers, trial of, 120. 

Roads and highways, 233. 


of governor for fugitive from 


Ss. 


Sales, 87. 

Sulrors, allowed a moiety of derelict, 14; 
rule varied by circumstances, ib. ; allowed 
a moiety, and costs and expenses, 118, 363. 
See Admiralty. 

Scire Facias, 423. 

Seamen, settlements within 
proctors, how far upheld, 
ralty. 

Search warrant, rights and duties of police | 
officers in serving, 510, 512. 


71. 





absence of their | 
See Admi- | 


INDEX. 


Seizin and disseizin, 184. 

Set-off, 424; claims by a town against col- 
lector, on joint and several hond, may be 
the subject of set-off, in a suit by the col- 
lector against the town, 32; of executions, 
how affected by assignment, 156. 

Seven, The Number, 529. 

Ship, 466. 

Shipping, 185. 

Slander, 87, 329. 

Slaves and slavery, 323. 

Smith, Joseph, the Mormon prophet, case of, 
Ole 

Soldiers of independent governments not re- 
sponsible to other governments, 120; states 
of the union are not such governments, id, 

Somers, Case of the mutiny on board of the 
brig, 1. 

Specific performance, 179. 

State insolvent laws, 323. 

States of the Union not independent govern- 
ments, 120. 

Statute, 88; regulating fees of the clerk of 
the Circuit and District Courts, 201. 

Statute of Limitations, 185. See Limitations, 
Slatute of. 

Stoppage in transitu, 129. 

Subornation of perjury may be proved by one 
witness, 76; what constitutes the crime, id. 

Surrender of fugitives from justice, 57. 


See Admiralty. 


= 


Taxes, omission of Christian name in assess- 
ment, 368 ; majority of assessors may act, 
where the third omits to qualify himself, 
416. 

Tenant at will, 185. 

Tender, 129, 329, 466. 

Thorn and Wilson, Case of, 49. 

Trespass, 416 ; against an officer, for serving 
a search warrant, 510, 512. 

Trover, 39, 129, 185, 329. 

Trust and trustee, 424. 

Trustee process, costs in, 107. 

To Reapers AND CornRESPONDENTS, 48, 336. 


U. 

Usage, 424. 

Use and occupation, 424. 

Usury, 466; proof that more than six per 
cent. has been taken, the witness being un- 
certain as to the amount, does not suffi- 
ciently establish the fact, 501. 


V. 


Vendor and vendee, 324, 466. 
Voluntary deed, 469. 


Ww. 


Warranty, Covenant of, 414. 
Will, 469. 

Wilson, Case of Thorn and, 49. 
Witness, 39, 329. 

Wyman’s trial, 385. 








